
FUNDS TRANSFER COOPERATIVE AGREEMENT

This Cooperative Agreement ("Agreement"), entered into effective on August 1, 2006, is between the State of California, acting by and through its Department of Transportation ("Caltrans"), and the Bay Area Toll Authority ("BATA").

Recitals


1. California Streets and Highways Code sections 30952 and 30952.05 authorize Caltrans and BATA to enter into a cooperative agreement pertaining, among other things, to the State Toll Bridge Seismic Retrofit Program, as described in California Streets and Highways Code section 188.5, and this is such a cooperative agreement.


2. California Streets and Highways Code sections 188.5 and 188.6 estimate the cost for the State Toll Bridge Seismic Retrofit Program work on the Bay Area State-owned toll bridges and identifies funding to be made available for that purpose from various sources.


3. California Streets and Highways Code section 188.5(b), subsections (7) and (8), and California Streets and Highways Code section 188.6(b), subsections (3) and (4), specify contributions from the State of California ("State") for the State Toll Bridge Seismic Retrofit and Replacement Program.


4. California Streets and Highways Code section 30961.1 requires the California Transportation Commission ("Commission"), in consultation with Caltrans and BATA, to adopt a schedule for the payment of the remaining State contributions; the Commission's resolution adopting the current schedule is attached as Annex 1 and the payments to be made pursuant to that schedule after June 30, 2006, are summarized in Annex 2.

5.  The purpose of this Agreement is to establish the terms, conditions, and procedures for such payments to BATA or its assignee as a cooperative agreement entered into pursuant to and in accordance with Streets and Highways Code sections 30952 and 30952.05. 

6. This Agreement amends, restates, and replaces the Funds Transfer Cooperative Agreement dated as of May 1, 2006, between Caltrans and BATA.

AGREEMENT

The parties agree as follows:

Section I – Contributions


1.  The State contribution specified in subsection (7) of California Streets and Highways Code section 188.5(b) is $130 million to be transferred from the Public Transportation Account, $90 million of which has been paid or is scheduled to be paid by June 30, 2006, and $40 million of which has been scheduled by the Commission to be paid after June 30, 2006, in accordance with the schedule in Annex 1.


2. The State contribution specified in subsection (8)(A) of California Streets and Highways Code section 188.5(b) is $642 million to be transferred from the State's share of the Federal Highway Bridge Replacement and Rehabilitation Program, $400 million of which has been paid or is scheduled to be paid by June 30, 2006, and $242 million of which has been scheduled by the Commission to be paid after June 30, 2006, in accordance with the schedule in Annex 1.


3. The State contribution specified in subsection 8(B) of California Streets and Highways Code section 188.5(b) is $448 million to be transferred from project savings or other available resources from the Interregional Transportation Improvement Program, the State Highway Operation and Protection Program, or federal bridge funds for that purpose, all of which has been scheduled by the Commission to be paid after June 30, 2006, in accordance with the schedule in Annex 1.

4. The State contribution specified in subsection (3) of California Streets and Highways Code section 188.6(b) is $300 million to fund the cost of demolition of the existing east span of the San Francisco-Oakland Bay Bridge from the State Highway Account, Public Transportation Account or from the Federal Highway Bridge Replacement and Rehabilitation Program, $300 million of which has been scheduled by the Commission to be paid after June 30, 2006, in accordance with the schedule in Annex 1. 


5. The State contribution specified in subsection (4)(A) of California Streets and Highways Code section 188.6(b) is $130 million to be transferred from the State Highway Account, of which $2 million has been paid or is scheduled to be paid by June 30, 2006, and $128 million has been scheduled by the Commission to be paid after June 30, 2006, in accordance with the schedule in Annex 1.


6.  The State contribution specified in subsection (4)(B) of California Streets and Highways Code section 188.6(b) is $125 million to be transferred from the Public Transportation Account that would otherwise have been transferred in the 2006-07 fiscal year pursuant to subparagraph (F) of paragraph (1) of subdivision (a) of Section 7102 of the Revenue and Taxation Code or alternate sources, of which $125 million has been scheduled by the Commission to be paid after June 30, 2006, in accordance with the schedule in Annex 1.

Section II – Payment Conditions and Covenants


1. The payments described in Section I are authorized by valid appropriations under California law and can be disbursed following adoption of the State budget for the fiscal years in which such payments are scheduled to be paid. 


2. The Commission, in consultation with Caltrans and BATA, has the right to update and revise the schedule for payment of the State contributions pursuant to California Streets and Highways Code section 30961.1 as it determines is necessary.


3. The payments described in Section I will be paid to BATA or its assignee in the fiscal year specified in the payment schedule of the Commission referred to in 2 above and as soon as practicable (and in any event within 90 days) following deposit of the funds into Caltrans’ accounts and the receipt by Caltrans of a written request for payment. Caltrans request for funds from the Federal Highway Bridge Replacement and Rehabilitation Program shall be accompanied by supporting documentation as required by federal law. Disbursements to BATA are subject to the documentation and timing requirements of the State Controller.


4. The payments described in Section I will not be made to anyone other than BATA or its assignee.  

State of California, acting by and through 


Bay Area Toll Authority

its Department of Transportation 

ANNEX 1

RESOLUTION OF THE CALIFORNIA TRANSPORTATION COMMISSION

CALIFORNIA TRANSPORTATION COMMISSION

Adoption of Schedule of State Contributions for Toll

Bridge Seismic Retrofit and Replacement Projects

Resolution G-05-____

1.1
WHEREAS Assembly Bill 144 amended Section 30961.1 of the Streets and Highway Code to require the California Transportation Commission, in consultation with Caltrans and the Bay Area Toll Authority, to adopt a schedule for the payment of the remaining state contributions for the toll bridge seismic retrofit and replacement projects.  The schedule is required to contain the timing and sources of the state contributions which are to begin in the 2005-06 year and be made in a manner that distributes the contributions over the years of construction and ensures a timely balance between state sources and the contributions from toll revenues.  Commission staff has consulted with Caltrans and the Bay Area Toll Authority and has reached agreement on the schedule provided as an attachment to this book item.

2.1
NOW THEREFORE BE IT RESOLVED that the California Transportation Commission adopts the Schedule of State Contributions for Toll Bridge Seismic Retrofit and Replacement Projects and directs the Department of Transportation to make distributions of funds for the program accordingly.

REVISED SCHEDULE OF STATE CONTRIBUTIONS FOR TOLL BRIDGE SEISMIC RETROFIT AND REPLACEMENT PROJECTS

($ in Millions)

	Source
	Description
	2005/06
	2006/07
	2007/08
	2008/09
	2009/10
	2010/11
	2011/12
	2012/13
	2013/14
	TOTAL

	AB1171
	SHA Contribution
	$290
	
	
	
	
	
	
	
	
	$290

	
	PTA Contribution
	$80
	$40
	
	
	
	
	
	
	
	$120

	
	HBRR Contribution
	$100
	$100
	$100
	$42
	
	
	
	
	
	$342

	
	Contingency
	
	
	
	$1
	$99
	$100
	$100
	$148
	
	$448

	AB144
	Efficiency Savings
	$2
	$8
	
	
	
	$53
	$50
	$17
	
	$130

	
	Motor Vehicle Fuel Account
	$75
	
	
	
	
	
	
	
	
	$75

	
	Spillover Transfer
	
	$125
	
	
	
	
	
	
	
	$125

	
	Demolition Costs
	
	
	
	
	
	
	
	
	$300
	$300

	TOTAL
	  Total
	$547
	$273
	$100
	$43
	$99
	$153
	$150
	$165
	$300
	$1,830


STATE OF CALIFORNIA
CALIFORNIA TRANSPORTATION COMMISSION



December 15, 2005

ANNEX 2

SCHEDULE FOR PAYMENT OF UNPAID STATE CONTRIBUTIONS FOR TOLL BRIDGE SEISMIC RETROFIT AND REPLACEMENT PROJECTS

($ in millions)

	Code Section

	Fiscal year 06/07
	Fiscal year 07/08
	Fiscal year 08/09
	Fiscal year 09/10
	Fiscal year 10/11
	Fiscal year 11/12
	Fiscal year 12/13
	Fiscal year 13/14
	Total

	188.5(b)(7)
	$40
	
	
	
	
	
	
	
	$40

	188.5(b)(8)(A)
	100
	$100
	$42
	
	
	
	
	
	242

	188.5(b)(8)(B)
	
	
	1
	$99
	$100
	$100
	$148
	
	448

	188.6(b)(3)
	
	
	
	
	
	
	
	$300
	300

	188.6(b)(4)(A)
	8
	
	
	
	53
	50
	17
	
	128

	188.6(b)(4)(B)
	125
	
	
	
	
	
	
	
	125

	Total
	$273
	$100
	$43
	$99
	$153
	$150
	$165
	$300
	$1,283


� References are to sections of the California Streets and Highways Code.
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