
Metropolitan Transportation Commission 
Programming and Allocations Committee 

September 8, 2010 Item Number 4a 
Concurrence Request for STIP Amendments 

Subject:  Request for MTC concurrence for the following proposed amendments to the 
2010 State Transportation Improvement Program (STIP): 

The Alameda County Congestion Management Agency (ACCMA) has requested 
MTC’s concurrence for amendments to the 2010 State Transportation 
Improvement Program (STIP). The first proposed amendment adds a project that 
was previously in an earlier STIP: BART’s Oakland Airport Connector project. 
This project will utilize $20 million in STIP funds that have been freed up from 
two projects in Alameda County: the I-880 North Safety Improvements (29th-
23rd) project and the I-880/Mission Interchange Phase 1B/2 project. The CTC 
reduced the funding for these two projects in the technical adjustments to the 
2010 STIP, adopted on July 1, 2010. The STIP project changes are shown below: 

Existing 2010 STIP Programming: 
PPNO    Sponsor    Phase Amount FY Project Title 
0044C ACCMA PSE $5,000,000 2010-11 I-880 Op. and Safety Imps. at 29th Ave. 
0044C ACCMA CON $7,000,000 2011-12 I-880 Op. and Safety Imps. at 29th Ave. 
0016V ACTIA CON $10,000,000 2014-15 Mission Blvd/I-880 I/C Reconst, ph. 1B/2 

Proposed 2010 STIP Programming: 
PPNO    Sponsor    Phase Amount FY Project Title 
2103 BART CON $20,000,000 2010-11 Oakland Airport Connector 
0044C ACCMA PSE $2,000,000 2010-11 I-880 Op. and Safety Imps. at 29th Ave. 
0044C ACCMA CON $7,000,000 2011-12 I-880 Op. and Safety Imps. at 29th Ave. 
0016V ACTIA CON $10,000,000 2014-15 Mission Blvd/I-880 I/C Reconst, ph. 1B/2 
 
The second proposed amendment would add a new project in to the 2010 STIP. 
The amendment would program $200,000 in FY 2010-11 in Transportation 
Enhancement (TE) funds to the Rideo Bus Restoration project, sponsored by the 
Livermore Amador Valley Transit Authority (LAVTA). These funds would come 
from Alameda County’s unprogrammed STIP share. The STIP project change is 
shown below: 

Proposed 2010 STIP Programming: 
PPNO    Sponsor    Phase Amount FY Project Title 
NEW LAVTA CON $200,000 2010-11 Rideo Bus Restoration project (TE) 

 
Background: The 2010 Regional Transportation Improvement Program (RTIP) was adopted by 

MTC on January 27, 2010 (MTC Resolution No. 3938). The 2010 RTIP was 
submitted to the California Transportation Commission (CTC) for inclusion in the 
2010 STIP.   

 
Oakland Airport Connector: As reported by the Executive Director to the 
Commission on July 28 (memo attached), the CTC re-noticed the OAC item for 
action as a STIP amendment at its August 11-12 meeting, for action in September. 
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Pursuant to MTC Resolution No. 3928, this STIP amendment requires the 
concurrence of MTC’s Programming and Allocations Committee. 
 
In addition to the STIP amendment described above, MTC staff will send CTC a 
letter requesting the CTC proceed with programming the remaining $19 million in 
Proposition 1B State Local Partnership Program (SLPP) funds to the OAC 
project. This is consistent with MTC Resolution No. 3884, as amended in July 
2009. No further Committee action is required since the SLPP funds have been 
programmed by prior Commission action. However, the programming request is 
noted in this item for the Committee’s information. 
 
LAVTA Rideo Bus Restoration: Alameda County allowed approximately 
$200,000 in TE funds to lapse from TE Reserve in FY 2009-10. While these 
funds are not lost to the county, they generally are not available for programming 
until the adoption of the 2012 STIP. ACCMA requests that these funds be 
programmed now to LAVTA’s Rideo Bus Restoration project. This amendment 
would result in a net zero change to Alameda County’s STIP County Share in the 
2012 STIP. 
 

Issues: There are at least three issues to highlight regarding the BART OAC project: 
 

1. The BART Board’s OAC contract authorization action prescribes that both 
the STIP funds subject to this action and the $25 million in New Starts funds 
from the Federal Transit Administration (FTA) be obligated prior to award of 
the contract. BART and FTA are making progress on obligation of these 
federal funds but as of September 1, the funds have not been obligated. 

2. On August 31, Commissioners received an email from Transform regarding a 
new study that examines the cost effectiveness of the OAC project in relation 
to other alternatives, such as Bus Rapid Transit (BRT). However, staff 
believes the study does not compare “apples to apples,” since the OAC project 
has environmental clearance and is substantially designed, while the BRT 
options are concepts only. Further, BART is poised to award the OAC 
contract, and we believe it is inappropriate to consider reopening project 
alternatives after years of effort and public approvals to advance OAC to 
construction. 

3. On September 1, Commissioners received their latest monthly missive from 
Public Advocates Inc. alleging various improprieties in MTC staff’s handling 
of the STIP funding request for OAC. Our response is contained in the 
attached memorandum dated September 2, 2010. 

 
Recommendation: Direct staff to send a letter of concurrence for the requested STIP actions. 
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Attachments:  BART Oakland Airport Connector 
 Executive  Director Memo to the Committee, September 2, 2010 

Executive Director Memo to the Commission, July 28, 2010 
 ACCMA Amendment Request Letter, July 29, 2010 
 ACTIA Amendment Request Letter, July 29, 2010 
 BART Amendment Request Letter, July 29, 2010 
 LAVTA Rideo Bus Restoration 
 ACCMA Amendment Request Letter, August 23, 2010 



 

TO: Programming and Allocations Committee DATE: September 2, 2010 

FR: Executive Director  W.I.: 1255 

RE: Response to Public Advocates Letter 

 
Committee members have received further correspondence from Public Advocates Inc. dated 
September 1, 2010 regarding the procedures and timing of amendments to the State 
Transportation Improvement Program (STIP) as it relates to funding for the Oakland Airport 
Connector (OAC).  The letter questions staff’s actions and the effect or the appearance thereof 
on your consideration of this item at your September 8, 2010 meeting.  This memorandum 
responds to points raised in that letter and clarifies what staff has done to forward this matter to 
the California Transportation Commission (CTC).   
 
As I reported to the Commission on July 28, the CTC voted unanimously on July 1, 2010 for a 
technical change to the STIP that would provide $20 million for the OAC project.  Because of 
procedural questions raised by a member of the public regarding the noticing of the July 1 
action, the CTC reclassified the action from a technical change to a STIP amendment.  As a STIP 
amendment, MTC policy (Resolution No. 3928) requires that the Programming and Allocations 
Committee take action to concur with the changes to be reflected in the STIP amendment, before 
the CTC takes action on the amendment.  This is the action before your Committee on 
September 8th. 
 
Pursuant to the relevant section in the Government Code requiring a 30 day notice of a STIP 
amendment, the CTC places a notice of each proposed STIP amendment on the agenda one 
month prior to taking action on that amendment.  This practice provides an extended notification 
period that the CTC intends to take an action affecting the STIP.  In support of the CTC’s 
notification process, and per the request of ACCMA, ACTIA and BART, MTC’s Deputy 
Executive Director, Policy, wrote to the Caltrans District 4 Director on July 30 to request the 
noticing of the amendment at the August CTC meeting.  The letter further states that the MTC 
action on this amendment, per Resolution No. 3928, would take place at the next scheduled 
meeting of the Programming and Allocations Committee on September 8 and that MTC would 
notify the CTC of this action prior to the CTC taking action on September 23.   
 
Public Advocates takes exception to the language used in the letter that the Programming and 
Allocations Committee is “scheduled to take appropriate action” on September 8.  However, this 



language simply informed Caltrans and the CTC that the matter is subject to this Committee’s 
review and that this review would take place prior to the CTC’s action.  Indeed, the letter was 
merely to facilitate procedural efficiency at the CTC.  Nothing in this notification process 
presupposes the outcome of the Programming and Allocations Committee’s deliberation or 
action.  Should this Committee approve the STIP amendment, the CTC funding action can move 
forward without further delay.  Conversely, if this Committee votes not to concur in the STIP 
amendment, CTC staff has informed us that they will pull the STIP amendment item from the 
September agenda.  Therefore the Programming and Allocations Committee should consider its 
ability to fully debate the merits and legality of the matter as completely unencumbered.  
 
Public Advocates also asserts that, for various reasons, the CTC lacks the power to approve the 
requested amendment in any event.  We have forwarded a copy of their letter to the CTC, and 
will appraise the Committee of CTC’s response at your September 8th meeting. 
 
Public Advocates concludes their letter by stating that MTC staff  “has not been candid either 
with this Commission or with the public” about our efforts to secure replacement funding for the 
OAC project after federal economic recovery act funds were redirected to other transit projects.  
This charge is false.  I informed the Commission at least twice in public session that MTC staff 
was cooperating with other public agencies to secure such funding. Despite the outraged tone 
and overheated rhetoric of the Public Advocates letter, it should come as no surprise to any party 
that MTC staff is attempting to secure funds for a project that has been identified as a regional 
priority in your adopted Resolution 3434 transit expansion program.  That is our job. 
 
I would be happy to respond to any further questions or concerns at your September 8th meeting.    
 
 
 

 
Steve Heminger 

 
 
 
SH: AW 
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